
CHIEFS AND COUNCILS 
SAUGEEN OJIBWAY NATION 

   

Chippewas of Saugeen, RR 1, Southampton ON N0H 2L0   519-797-2781 
Chippewas of Nawash, RR 5, Wiarton ON N0H 2T0   519-534-1689 

 
February 2, 2010 
 
Ms. Micheline Riopelle, Director 
Municipal Services Office (Western Region) 
Ministry of Municipal Affairs and Housing 
659 Exeter Road, 2nd Floor 
London, ON   
N6E 1L3     By Facsimile:  (519) 873-4802 
 
Dear Ms. Riopelle, 
 
Re: Saugeen Ojibway Nation Peer Review 
 Grey County Official Plan No. 80 and Bruce County OPA’S No. 99 and 116 
 File No.:  FEK 16614.1 
 
 
This letter is provided to the Ministry of Municipal Affairs and Housing from the 
Saugeen Ojibway Nation (SON) in response to Notices received, under the Planning Act, 
for Grey County Official Plan Amendment #80 (OPA 80) and Bruce County OPA’s 99 
and 116, which each represent significant updates to the currently approved Official 
Plans for both Counties.  
 
SON retained Neegan Burnside Ltd., in conjunction with McKibbon Wakefield Inc., to 
review the OPA’s to determine how they impact on SON’s ‘Rights, Claims and Way of 
Life’ as described in the “Principles for Proponents working in the Traditional Territories 
of the Saugeen Ojibway Nation”.   
 
The Study Area for this project is limited to the Counties of Bruce and Grey, inclusive, as 
presented on Figure 1 (Appendix A) 
 
It is the intent of this submission to identify the following matters: 
 
1. Context of the OP reviews,  
2. Specific Comments on Proposed Policy  
3. Limitations of these discussions 
4. Analysis 
5. Conclusions and Next Steps 
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Context of Reviews 
 
The Provincial Policy Statement (PPS) 2005 addresses coordination under Section 1.2 - 
Building Strong Communities.  The coordination referred to is usually between 
municipalities and other municipal agencies, as well as the Province.  Under the 
circumstances, SON believes it also applies to its communities.  The policies contained in 
the adopted Official Plan Amendments (OPA) for the Counties of Bruce and Grey does 
not constitute the intended level of co-ordination.   
 
These policies address First Nations as stakeholders and not governments.  An objective 
to be achieved in these comments is the incorporation of policy that addresses SON as 
more than a stakeholder and provides for an appropriate level of coordination where 
traditional lands exist or where SON has a right or interest that needs to be addressed. 
 
With respect to the OPA’s, SON wishes to establish procedures that ensure their early 
participation in the review of development proposals of concern while making it possible 
for municipal applications of no interest to be processed expeditiously without SON 
comment.  We have structured comments in this package to identify those areas where 
developments will be of concern.   
 
If this objective is to be accomplished, these OPA policies must identify and address the 
potential impact on SON’s rights, claims and way of life in such a way as to make certain 
our use is properly addressed and does not have to be proved each and every time 
comments are provided on specific applications. 
 
It will also provide for capacity building sufficient to enable SON’s meaningful 
involvement in the early application review (peer review where required), and where 
necessary recommend appropriate mitigation, monitoring and impact agreements be 
provided to ensure the development application has the intended results. 
 
Specific Comments 

The following are the measures we believe necessary to accomplish SON’s objective and 
are cross referenced with Figure 2 (Appendix B). 
 
1)     Many of these concerns can be addressed by providing an overlay designation for 

the non-traditional lands and waters shown on the attached Land Use Schedule “A” 
for both County OPA’s.  This schedule presently describes only sites of shoreline 
‘areas of interest’.  In general terms, SON’s concerns are previous habitation and 
continuing use of fishery and harvesting access and facilities, sites of spiritual and 
medicinal healing significance. 

 
With respect to Areas 7, 15 and 16, these are Reserve lands.  Procedures addressing 
the coordination of services between Reserve and County lands have been 
developed through other forums and mechanisms. At this time, no additional policy 
is required to address this matter.  Area 10 is Reserve land.  Municipal and 
Provincial policy does not apply to these lands and thus they should be removed 
from the various maps/schedules proposed by the OPA’s. 
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2)  Both OPA’s address archaeological master plans.  Where archaeological analysis 
reveals sites that have been used by First Nations over time, SON believes these are 
of continuing interest.  When drafts of these master plans are available, SON elders 
may be able to assist in defining areas of continuing interest for the purpose of SON 
involvement in development review. 
 
SON is presently undertaking a traditional use study of the area within the interior 
of both Bruce and Grey Counties particularly travel routes, early settlements and 
harvesting sites as well as sites of spiritual and healing significance.  This may be of 
interest to the Counties when drafts of the archaeological master plans are made 
available for comment.  Further these sites will be identified as areas of continuing 
interest to SON and where development applications will be reviewed. 

 
3) SON wishes to use its traditional knowledge of the land for ecological restoration.  

Of particular interest are the environmental schedules and the priority areas 
identified on Figure 2 and Figure 3 (Appendix C).  Priority areas of concern include: 

 
• Landform preservation 
• Any applications for quarries, new and expanded operations, as well as priority 

aggregate areas identified by the Ministry of Natural Resources.   
• Applications within priority environmental areas and aggregate application in 

general will be of concern to SON and would require review. 
 
4)   The environmental planning framework that applies to lands within these 

amendments includes the following components: 
 

• The Provincial Policy Statement:  In this instance, the amendments need to 
address SON as a government with which coordination is required as opposed to 
a stakeholder, where consultation is discretionary.  In the areas identified, 
“complete” applications for various planning approvals should clearly identify 
SON and the form and frequency of consultation required. 

 
• Other environmental legislation that uses planning instruments in their 

approvals: For example, SON has reached agreement with the Province with 
respect to green energy projects and their impacts.  The same approach could be 
used in this instance. 

 
• Other environmental legislation of general application:  Examples include the 

Provincial Environmental Assessment Act and the application of class 
environmental assessments such as the Municipal Class Environmental 
Assessment (Municipal Engineers Association, 2007).   SON is of the opinion 
that application of the Municipal Class Environmental Assessment, especially in 
conjunction with master planning provisions within the Planning and 
Assessment Acts, is inappropriate to address SON’s concerns. In many 
instances, lands and waters of Federal jurisdiction are involved and the 
provisions of Federal legislation over-ride application of the master planning 
provisions.  Where the municipalities intend to use the class environmental 
assessment (Class EA), the amendments should clearly state that SON’s 
interests are identified early and addressed outside of the assessment process. 
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While it is recognized that Class EA’s are under the Ministry of the 
Environment’s jurisdiction, there is some overlap that is applicable to the 
planning process. 

 
• Other resource legislation procedures increasingly require consultation with 

SON.  For example, the Aggregates Resources Act (ARA) requires consultation 
be documented as part of the application procedures under that legislation. 
Again, it is recognized that the Ministry of Natural Resources is responsible for 
the ARA and thus would need to be addressed through separate discussions. 

 
Limitation of Discussions 

SON’s rights, claims and way of life involve a broad variety of projects under the 
Planning Act, Environmental Assessment Act, Aggregate Resources Act, Clean Water 
Act and possibly others.  Each project type involves a separate process and different 
approval authority. Due to the complexities involved in discussing so many interests, this 
submission focuses on those matters covered by the Planning Act, and implemented 
through the PPS (2005). Should discussions be warranted on related legislation, they will 
occur separately and with the appropriate approval authority. 
 
Analysis 

Development applications and other land use changes requiring approval under the 
Planning Act range from simple residential additions and lot line adjustments to new 
Plans of Subdivision, Secondary Plans and Aggregate Pits (Site Plans and Zoning 
Amendments). SON has identified certain policy changes in this letter for the Official 
Plans that will formalize its role as an entity requiring consultation and accommodation 
as set out in law.  
 
The policy changes requested are in the form of a separate policy section that can be 
implemented through Minister’s modification into each Official Plan Amendment. This 
modification is designed to be simple and effective in identifying the initial steps to be 
taken when SON’s interests are involved.  
 
Grey County OPA #80 – Policy Change Requests 
 
Official Plan Amendment #80 to the Grey County Official Plan contains proposed policy 
that is a useful starting point.  Items 192, 193 and 194, as found in OPA #80 address First 
Nations consultation and the preparation of an archaeological master plan.  Item 287 
addresses First Nations consultation.    
 
For Grey County OPA #99 Burnside has prepared a document entitled A Summary of 
Agency Comments which summarizes agency comments that may impact on SON’s 
rights, claims and way of life.  This information is presented in Appendix D. 
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It is recommended that the following wording be added to item 192: 
 
“Specifically, the following applications are matters requiring consultation with Saugeen 
Ojibway Nations: 
 
1. Any applications within the areas identified in red in the attached schedule (Appendix 

B); 
2. Any applications shown in the natural heritage designations described as priority 

natural areas in the attached schedule (Appendix C – Grey County, Bruce County 
pending); 

3. Any area identified in the Archaeological Management Plan occupied successively by 
First Nations to be prepared under item 193; and 

4. Any applications for licenses or amendments to licenses issued under the Aggregate 
Resources Act, provided they require approvals under the Planning Act for Zoning 
and/or Official Plan. 

 
With respect to item 198, an additional objective is recommended: 
 
• That the results of a study being undertaken by SON on interior travel routes, former 

settlements and areas of past use be considered in the analysis. 
 
With respect to Item 287, outside the areas identified in red as identified on Figure 2, the 
consultation and accommodation process provided should be revised to only those 
applications for which archaeological finds of interest to SON have been found, unless 
any matters related to points 1 and 2 of item 192 should be present. 
 
Bruce County OPA #99 and #116 – Policy Change Requests 
 
The Bruce County Official Plan contains many land use policies that involve SON in 
decision making.  These reflect the good working relationship that exists between 
municipal officials and SON.  Here are further modifications that are intended address the 
interests and concerns addressed in this letter.  With respect to Bruce County Official 
Plan Amendment 116, the following measures are recommended: 
 
“Under modification #2 add the areas in Bruce County identified in red in the attached 
schedule as an overlay designation to Schedule A (Modification #1).   
It is recommended that the following wording be added to modification # 46b: 
Where environmental impact statements are prepared as required by policy 5.3.4.1 for 
new development proposals within rural recreation development areas and islands, 
consultation and accommodation processes with SON is required in addition to the 
requirements of subsection 5.3.7 g.  
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With respect to modification #83, in addition to the wording in 6.9.1, the following 
applications are matters requiring consultation with SON: 
 
1. Any environmental impacts statement prepared to meet the requirements of 

subsection 4.3.9 (modification #35; 
2. Any environmental impact statement prepared under the requirements of 5.3.4.1; 
3. Any applications within the areas identified in red on the attached schedule A; 
4. Any area identified in archaeological studies as being continuously occupied an use 

by First Nations; and 
5. Any applications for licenses or amendments to licenses issued under the Aggregate 

Resources Act that require amendments to Planning Act instruments. 
 
In addition, the following statement is recommended to be added to Section 6.9.1 
(Modification # 83): 
 
SON is preparing a study of traditional interior travel routes, former settlements and uses 
which will be used in the review of the above matters and will be submitted for 
consideration in.” 
 
Consultation and Accommodation Protocol  

SON recognizes that the Crown has previously developed protocols with other First 
Nations in dealing with development applications and policy changes under the Planning 
Act. One such example is the "Walpole Island First Nation Consultation and 
Accommodation Protocol".  This document is being reviewed by SON and may form part 
of the discussions desired with the Crown on this matter. 
 
Conclusion and Next Steps 

SON considers this package, including the policy requests, to be the first step towards 
attaining an appropriate level of consultation and accommodation with the Ministry. 
Thus, the new policy proposed in this package is generally by design, while allowing for 
updates to be easily implemented as required. This policy will allow the Ministry to 
proceed with approval of the Official Plan Amendments for both Bruce and Grey 
Counties in the short term, while also providing a fundamental upgrade to the current 
form of consultation and accommodation afforded to SON. 
 
We trust this package will be welcomed by the Ministry and that it will set a positive tone 
moving forward to further discussions on this matter. 
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Next steps for this project should involve: 
 
1. Meeting between SON and the Ministry to review this package. 
2. Finalize policy changes that will be incorporated, by Minister’s Modification, into the 

Amendments. 
3. Establish a work plan and schedule for addressing “Consultation and 

Accommodation”. 
4. Discuss capacity requirements. 
 
 
 
Miigwetch 

 

 

 
Chief Ralph Akiwenzie Chief Randall Kahgee 
Chippewas of Nawash Unceded First Nation Chippewas of Saugeen First Nation 
 
 
 
cc:  SON EO, Jake Linklater 

Michael Sullivan, Neegan Burnside Ltd 
George McKibbon, McKibbon Wakefield Inc. 
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